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1200 Pennsylvania Avenue, N.W.

Washington, D.C.  20460

Re:
Comments on Proposed Effluent Limitations Guidelines, Pretreatment Standards, and New Source Performance Standards for the Metal Products and Machinery Point Source Category; 66 Fed. Reg. 424 (Jan. 3, 2001); Docket Number W-99-23
Dear Mr. Ebner:


The Independent Lubricant Manufacturers Association ("ILMA") submits the following comments on the U.S. Environmental Protection Agency's ("EPA's" or "the Agency's") proposed effluent limitations guidelines ("ELGs") for the metal products and machinery ("MP&M") point source category.  66 Fed. Reg. 424 (Jan. 3, 2001).  ILMA submitted comments on October 27, 1995 regarding the MP&M Phase I proposal and understands that EPA will consider and respond to those comments without the need to reiterate them here.  See 66 Fed. Reg. at 430 ("comments submitted on the Phase I rule do not need to be resubmitted in response to this proposal").

I.
INTRODUCTION TO ILMA


ILMA is a national trade association, established in 1948, dedicated to serving the needs of over 146 Manufacturing Member companies (independent compounder/blenders of custom and industrial lubricants and greases), over 130 Associate Member companies (base oil suppliers, additive suppliers and equipment manufacturers), and several international members. As a group, ILMA Manufacturing Member companies compound, blend and market over 25 percent of the lubricant needs of the United States and over 75 percent of the metal removal fluids manufactured and marketed in the country. 


A lubricant is a liquid or solid substance used to reduce the friction, heat and wear between solid surfaces.  Lubricants that ILMA members manufacture include automotive, truck, 

marine, aircraft and industrial engine oils, transmission and hydraulic fluids, greases, general industrial oils, power equipment oils, process oils and metalworking fluids.


In order to manufacture a lubricant, ILMA member companies purchase oil and synthetic lubricant base stocks as well as a wide range of additives, and then compound and blend the base stock and the correct additives in the proper proportions to produce a lubricant with the desired characteristics for a particular job.


ILMA members are diverse.  A large portion manufacture automotive lubricants for original equipment manufacturers and for the retail market, either under their own labels or through contract packaging arrangements.  Many produce lubricants for metalworking and heavy industrial machines while others supply lubricants for mining, textiles, food processing, electronics, as well as many other industries.


Independent lubricant manufacturers by definition are neither owned nor controlled by companies that explore for or refine crude oil to produce lubricant base stocks.  Purchasing base oil from refiners, against whom they compete in the sale of finished products, independent lubricants manufacturers succeed by manufacturing and marketing high quality, often specialized, lubricants.  Their success in this competitive market is also directly attributable to their tradition of providing excellent individualized service to their customers.

II.
COMMENTS

A.
Lubricating Oils Are Not A Source Of Toxicity In MP&M Industry Wastewater

ILMA was greatly concerned by the allegation in the 1995 MP&M Phase I proposal that water-based lubricants used in metalworking were the "primary source of wastewaters generated by the industry."  60 Fed. Reg. 28,210, 28,218 (May 30, 1995).  In fact, most, if not all, lubricants and other metalworking fluids do not contain toxic organics and are readily amenable to treatment by publicly owned treatment works.  ILMA members have invested significantly in formulating products to achieve customers' desired end uses and remain "friendly" to the environment.


Consequently, ILMA is pleased that EPA has withdrawn the statement implying that lubricants are a significant source of toxicity in MP&M wastewater and, instead, characterized metalworking fluids more properly as a source of "oil-bearing wastewater."  66 Fed. Reg. at 446.  These wastewater streams should not contain toxic organic pollutants, such as those identified as part of the Total Organic Pollutant ("TOP") parameter. 


B.
The Proposed Organics Monitoring Approach Is An Improvement Over The Previous Use Of O&G As An Indicator

ILMA submitted comments on the 1995 Phase I MP&M ELG proposal criticizing EPA's use of oil and grease ("O&G") as an indicator pollutant for toxic organic pollutants that have the potential to be present in MP&M wastewaters.  The comments criticized EPA for failing to identify specific organic pollutants of concern and emphasized that the "O&G as indicator" approach overestimated problems associated with organic pollutants.  


For example, as noted above, while lubricating oils are a source of O&G in MP&M wastewater, these oils do not contain toxic organics.  Thus, monitoring under EPA's 1995 proposed approach would reveal levels of O&G that did not correspond to the actual level of toxic organics in MP&M wastewater.  In fact, EPA Method 413.2 for O&G measures many parameters that are not toxic, including animal and vegetable fats, cellulosic materials, surfactants, and other biodegradable materials.  Thus, under the original approach, MP&M facilities would be forced to install wastewater treatment systems to treat for "toxic" pollutants not actually present in their wastewater.  To avoid this situation, ILMA's 1995 comments suggested that EPA require implementation of a Total Toxic Organics ("TTO") control plan and annual monitoring for TTO.


EPA's current proposal -- which offers the option of implementing an organics control plan or monitoring for Total Organic Carbon ("TOC") or TOP -- reflects the basic concepts for organics control suggested in ILMA's 1995 comments.  ILMA is particularly supportive of the organics management plan alternative.  Lubricant manufacturers are constantly reformulating their products to make them perform better for their customer and safer for the environment.  ILMA members work closely with their customers in this process.  This relationship would support successful implementation of an organics management plan.


Further, the TOC parameter is an improvement over the use of O&G as an indicator, as long as the testing laboratory performs the correction for inorganic carbon as required by the analytical procedure.  TOC appears to capture more closely the toxic organic component of MP&M wastewaters than the O&G indicator option.  However, ILMA urges EPA to verify that compliance with the TOC parameter will not be compromised by levels of relatively non-toxic O&G in MP&M wastewater.


Monitoring for TOP on a, at minimum, monthly basis is likely to be onerous, rendering it unlikely that many facilities will pursue this option.  Moreover, ILMA member experience has shown that "false positive" results are likely from the analytical methods used for many of the organics in the TOP list, such as phenols.  This would complicate compliance with the TOP parameter.  Most, if not all, lubricants and other ILMA member products do not contain any of the substances included in the TOP parameter.  Accordingly, oil-bearing wastewater, which is primarily generated from using metalworking coolants and fluids (see 66 Fed. Reg. at 446), should not contain pollutants in the TOP list.  Contrary analytical results are likely to be the product of false positives or the presence of waste streams generated by other sources.


In sum, ILMA supports the flexible organics monitoring approach proposed by EPA as a significantly improved alternative over the previous "O&G as indicator" approach.  The organics management plan option is particularly promising and ILMA members look forward to working closely with their customers to implement the best approaches for their facilities.

C.
The Proposed Cyanide Limits Are Compromised By The Likelihood Of False Positives From The Analytical Method

While the proposed cyanide limits (0.21 mg/L daily maximum and 0.13 mg/L monthly average for Total Cyanide and 0.14 mg/L daily maximum and 0.07 mg/L monthly average for Amenable Cyanide) are less stringent than the limits proposed in 1995 for cyanide (0.03 mg/L daily maximum and 0.02 mg/L monthly average), there remain significant concerns regarding their achievability.  Other commenters have submitted a detailed critique of the data and procedures used by EPA to develop the proposed limits.  ILMA supports these comments and will not reiterate them here.  In addition, ILMA remains concerned by the generation of false positive results by the analytical method for cyanide that may compromise compliance with the proposed limit.


As stated in our 1995 comments, although cyanide has been "found" in certain wastewater streams where metalworking fluids are present, no cyanide is actually present in these fluids.  EPA's Methods Development and Support Laboratories in Cincinnati, Ohio have confirmed our experience that traces of cyanide (in the range of 0.01 mg/L to 0.10 mg/L) can be formed during laboratory analysis of effluent samples containing organic compounds.  In fact, the analytical method for cyanide was developed for use with wastewater streams where organic loading would be at a minimum.  Thus, the identified levels of cyanide from artifacts of the analytical method may seriously compromise achievement of the proposed limits.


EPA should not require MP&M facilities to monitor for cyanide absent proof that a significant amount of cyanide is used in an individual facility's industrial process.  Alternatively, if cyanide monitoring is generally required, the Agency must account for the generation of false positives in the established limit or modify the analytical method to eliminate false positives.  Under the current proposal, MP&M facilities may not be able to comply with the proposed limits despite the fact that no cyanide may actually be present in their wastewater.

D.
EPA Has Not Demonstrated That The Proposed Limits For Metals Are Achievable And Should Account For Metals In Intake Waters And Other Sources Outside Of Facilities' Control

EPA has failed to demonstrate that the extremely stringent proposed limits for metals are achievable by MP&M facilities.  ILMA supports the comments submitted by other stakeholders detailing the inadequacies in the data and procedures used by EPA to set the proposed metals limits.  In addition, EPA should recognize that there may be levels of metals -- significant levels when considering the extremely stringent limits -- that end up in a facility's wastewater streams that are out of the operator's control.  For example, intake waters often contain significant concentrations of background metals, which in some cases may exceed the proposed effluent limits.  Further, metals such as copper and zinc leach from brass fittings used in supply lines for lubricating oils and other materials which do not usually contain metals.  Zinc levels found in lubricating oils attributable solely to leaching from brass fittings can exceed 20 mg/L.  


Thus, with a proposed daily maximum of 0.38 mg/L and monthly average of 0.22 mg/L for zinc, compliance may be difficult due simply to factors unrelated to the production process or materials used at a facility.  EPA should reconsider the proposed limits in light of these circumstances.

E.
The Scope Of The Oily Wastes Subcategory Should Be Broadened

EPA has unreasonably constricted the scope of the Oily Wastes subcategory to facilities that engage only in certain MP&M operations.  As a result, facilities that perform MP&M operations in addition to those specified as within the scope of the Oily Wastes subcategory are not eligible for coverage by the Oily Wastes subcategory limits.  Rather, these wastewaters are treated differently than wastewaters from similar operations at other facilities and subjected to the more stringent General Metals or other subcategory limits.  EPA has provided no data to suggest that wastewater from "Oily Wastes operations" changes characteristics when generated at a facility that also engages in other MP&M operations.  EPA's proposed scope for the Oily Wastes subcategory, therefore, is arbitrary and capricious.  


EPA should amend the proposal to make clear that the effluent limits for the Oily Wastes subcategory apply to all wastewaters from the specified list of MP&M operations that define the scope of the Oily Wastes subcategory, regardless of whether additional MP&M operations take place at the facility.  If Oily Wastes wastewater is commingled with wastewater from other MP&M operations then the combined wastestream formula may be used to determine the appropriate limits for the commingled effluent.  Further, if wastestream segregation is feasible at a particular facility, which often is not the case at existing facilities, the Oily Wastes limits should apply to the wastewater from the Oily Wastes MP&M operations.  

F.
EPA Should Consider The Effect Of The Proposed Rule On Lubricant Manufacturers In Its Economic Analysis

ILMA is concerned that the negative implications in the MP&M proposal -- although less egregious than the 1995 proposal -- and the stringent proposed effluent limits may reduce demand for lubricants and other metalworking fluids.  Demand may shift to substitute products that may, in fact, be toxic.  EPA's economic analysis should account for these indirect impacts attributable to the proposed rule on the lubricants industry. 

III.
CONCLUSION

While ILMA supports the revised approach to organics management, and is willing to assist its customers in developing an appropriate approach to organics management, for the reasons discussed in these and other stakeholder comments, we cannot support the proposed ELG in general.  EPA has failed to demonstrate that the proposed ELGs are necessary or achievable.  The Agency's technical analyses and supporting data are fatally flawed and do not justify the imposition of the stringent proposed effluent limits.  The economic analysis accompanying the rule is incomplete and shows that the costs of the rule vastly outweigh its potential benefits.  ILMA urges EPA to reconsider the need for the proposed rule before imposing its requirements on industry.

* * * *


ILMA appreciates the opportunity to comment on the proposed MP&M ELG.  If there are any questions regarding these comments or additional information is required, please do not hesitate to contact us.







Very truly yours,







Michael C. Metallo







Executive Director







Independent Lubricant Manufacturers Association
