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MEMORANDUM

April 25, 2002

	To:
	SHERA COMMITTEE

	From:
	Jeffrey L. Leiter

	Re:
	USED OIL REBUTTABLE PRESUMPTION

	
	


The Environmental Protection Agency (“EPA”) has asked ILMA for assistance in updating technical reference information included in guidance related to the Resource Conservation and Recovery Act’s (“RCRA”) used oil “rebuttable presumption.”  Specifically, the Association has been asked whether the information in Table 10, “Composition, Application and Function of Lubricating Oil Additives,” in EPA’s Composition and Management of Used Oil Generated in the United States is correct.  To assist you in responding to EPA’s request, I thought it would be helpful to summarize the used oil rebuttable presumption.


As an initial matter, EPA presumes that all used oil enters the recycling system and that its management standards for used oil apply until an actual decision to dispose of the used oil is made.  At that time, a determination must be made whether the used oil exhibits a characteristic of RCRA “hazardous waste,” and, if so, it then must be managed in accordance with EPA’s RCRA hazardous waste regulations.


A longstanding concern to EPA when it developed the used oil management standards was the intentional mixing of used oil with hazardous wastes to avoid the costs and regulatory burdens associated with hazardous waste disposal.  As a result, the used oil management standards contain different requirements for mixing, depending on the type of material being mixed with the used oil.


EPA presumes that a used oil mixture containing more than 1,000 parts-per-million (“ppm”) of total halogens has been mixed with chlorinated hazardous waste.  The presumption then can be rebutted by showing that mixing has not occurred.  If the presumption of mixing cannot be rebutted, then the used oil mixture must be managed pursuant to the RCRA hazardous waste regulations.


Based in part on comments by ILMA, EPA conditionally exempts certain metalworking fluids and compressor oils from the presumption because they may exceed the 1,000 ppm halogen level without being mixed with hazardous waste.  For metalworking fluids or used oils containing chlorinated paraffins, the rebuttable presumption does not apply (that is, the conditional exemption “kicks in”) if they are reclaimed and reprocessed through a “tolling agreement.”
  However, if such metalworking fluids or used oils are recycled in any other way, then the rebuttable presumption, as described above, does apply.

# # # #


Please let me know if you have any questions about the used oil rebuttable presumption.

� However, even if the presumption of mixing is rebutted, if the total halogen level in the used oil exceeds 4,000 ppm, it does not meet the specification limit for used oil burned for energy recovery and it must be processed to lower the halogen level or else be burned as “off-specification” used oil.


� EPA does not specify the contents of the tolling agreement.





